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BOOK REVIEWS 723 

Bartolus on the Conflict of Laws. Translated into English by Joseph 
Henry Beale, Royall Professor of Law in Harvard University. Cambridge: 
Harvard University Press, pp. 86. 

Bartolus, lucerna juris, the greatest figure of the school of Commentators or 
Post- Glossators of the fourteenth century, was compelled, as a necessary part 
of the great task undertaken by that school, — the creation of a true common 
law, out of the materials furnished by the Corpus Juris, the Gloss, and local 
customs and statutes, — to consider problems of Conflict of Laws. The re- 
lationships of the Italian city states, because of an expanding commercial de- 
velopment, were becoming closer and more intimate. Contracts were entered 
into hi one city to be performed in another. Property, both movable and im- 
movable, was frequently in the ownership of citizens of other cities. Inter- 
marriages were frequent. Crimes and delicts were committed by strangers. 
Some solution of the juristic problems arising out of such conditions was im- 
perative. The work of Bartolus was of authority for centuries and has value for 
us to-day. Probably to him rather than to any one else is due the first clear 
recognition of the principle that the lex loci governs the validity of the legal 
act: a contract or a testament; that the law of the place of performance con- 
trols as to all consequences arising from neglect or delay in performance; that 
the lex fori controls in matters of procedure and remedy; and that the law 
governing a delict is the law of the place where the delict occurred. Bartolus 
also recognized and took account of the distinction between laws operating 
only within the territory and laws which might have operation outside, a dis- 
tinction of which so much was made in later continental writings on the 
Conflict of Laws. 

The translation of those portions of Bartolus' Commentary on the Code re- 
lating to the Conflict of Laws was well worth doing, and, so far as it can be 
determined without a comparison with the original, it seems to have been thor- 
oughly well done. The book, issued upon the six hundredth anniversary of 
Bartolus' birth, is, in appearance as well as contents, worthy of the occasion. 

e. r. j. 

Legal Principles oe Public Health Administration. By Henry Bixby 
Hemenway, M.D. Chicago: T. H. Flood & Co. 1914. pp. xxxvi, 859. 

As everyone knows, the statutes and ordinances as to public health have 
vastly enlarged the actual scope of government. Hence this book. It will be 
valuable to health boards and health officers; for it gives in popular form the 
doctrines of law on their powers and liabilities. Among the topics covered in 
the part devoted to general principles are the relation of health administration 
to the three departments of government, — the police power, due process of law, 
nuisance, the relations of the nation and the states, and liability for the con- 
tracts and torts of health hoards and health officers. A discussion of special 
topics follows, covering quarantine, licenses, water, sewage, garbage, pure 
food and drug regulation, industrial regulation, school inspection, and eugenics. 
Thus it is obvious that the author takes a wide and useful view of his subject, 
and bears in mind the practical needs of health boards and health officers. 
Even the lawyer will find it convenient to have in one volume the doctrines and 
citations which are usually scattered among books on Contracts, Torts, Agency, 
Public Officers, Municipal Corporations, and Constitutional Law. Quite apart 
from the lawyer's possible practical use of the volume is the pleasure which he 
may well derive from the author's interesting mode of discussion; for the 
author has thought about bis subject and has not compiled a collection of 
statutes, ordinances, and extracts from judicial opinions; and, besides, he has 
caught the lawyer's point of view so well that he thoroughly disarms the 



